
727 
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(2) The Secretary of the Treasury, after 
consulting with the Secretary, may promul-
gate reasonable regulations relating to the 
collection of the fees authorized by para-
graph (1) of this subsection and, from time to 
time, the modification thereof. Any modi-
fication shall become effective on the date 
specified in the regulation making such 
modification, but no earlier than the nine-
tieth day following the date such regulation 
is published in the FEDERAL REGISTER. Any 
modification of the fee shall be designed to 
insure that the Fund is maintained at a level 
of not less than $100,000,000 and not more 
than $200,000,000. No regulation that sets or 
modifies fees, whether or not in effect, may 
be stayed by any court pending completion 
of judicial review of such regulation. 

(3)(A) Any person who fails to collect or 
pay any fee as required by any regulation 
promulgated under paragraph (2) of this sub-
section shall be liable for a civil penalty not 
to exceed $10,000, to be assessed by the Sec-
retary of the Treasury, in addition to the fee 
required to be collected or paid and the in-
terest on such fee at the rate such fee would 
have earned if collected or paid when due and 
invested in special obligations of the United 
States in accordance with subsection (e)(2) of 
this section. Upon the failure of any person 
so liable to pay any penalty, fee, or interest 
upon demand, the Attorney General may, at 
the request of the Secretary of the Treasury, 
bring an action in the name of the Fund 
against that person for such amount. 

(B) Any person who falsifies records or doc-
uments required to be maintained under any 
regulation promulgated under this sub-
section shall be subject to prosecution for a 
violation of section 1001 of title 18, United 
States Code. 

(4) The Secretary of the Treasury may, by 
regulation, designate the reasonably nec-
essary records and documents to be kept by 
persons from whom fees are to be collected 
pursuant to paragraph (1) of this subsection, 
and the Secretary of the Treasury and the 
Comptroller General of the United States 
shall have access to such records and docu-
ments for the purpose of audit and examina-
tion. 

(e)(1) The Secretary shall determine the 
level of funding required for immediate ac-
cess in order to meet potential obligations of 
the Fund. 

(2) The Secretary of the Treasury may in-
vest any excess in the Fund above the level 
determined under paragraph (1) of this sub-
section, in interest-bearing special obliga-
tions of the United States. Such special obli-
gations may be redeemed at any time in ac-
cordance with the terms of the special issue 
and pursuant to regulations promulgated by 
the Secretary of the Treasury. The interest 
on, and the proceeds from the sale of, any ob-
ligations held in the Fund shall be deposited 
in and credited to the Fund. 

(f) If at any time the moneys available in 
the Fund are insufficient to meet the obliga-
tions of the Fund, the Secretary shall issue 
to the Secretary of the Treasury notes or 
other obligations in the forms and denomina-
tions, bearing the interest rates and matu-
rities, and subject to such terms and condi-
tions as may be prescribed by the Secretary 
of the Treasury. Redemption of such notes or 
other obligations shall be made by the Sec-
retary from moneys in the Fund. Such notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury, taking into consideration the av-
erage market yield on outstanding market-
able obligations of comparable maturity. 
The Secretary of the Treasury shall purchase 
any notes or other obligations issued under 
this subsection and, for that purpose, he is 
authorized to use as a public debt trans-
action the proceeds from the sale of any se-
curities issued under the Second Liberty 
Bond Act. The purpose for which securities 
may be issued under that Act are extended 
to include any purchase of such notes or 
other obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, pur-
chases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

(Sec. 302(d) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 672) 
and sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

[T.D. 7697, 45 FR 33974, May 21, 1980] 

§ 301.9001–1 Collection of fee. 

(a) Imposition of fee—(1) In general. 
Under section 302(d) of the Outer Conti-
nental Shelf Lands Act Amendments of 
1978 (Act), the Internal Revenue Serv-
ice is authorized to collect a fee of not 
more than 3 cents per barrel on oil that 
is obtained from the Outer Continental 
Shelf. This fee is established by the 
Commandant, United States Coast 
Guard, and is imposed on the owner of 
the oil as defined in paragraph (a)(2) of 
this section. The barrels subject to the 
fee shall be those barrels reported by 
the owner of the oil (§ 301.9001–1 (a)(2)), 
or a person authorized to act for the 
owner, on the monthly royalty reports, 
Form 9–153, filed with the U.S. Geologi-
cal Survey as required by 30 CFR 250.94. 
For the purpose of computing this fee, 
the owner of the oil shall measure the 
Outer Continental Shelf oil production 
by employing the criteria of the U.S. 
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Geological Survey contained in 30 CFR 
250.60 and Outer Continental Shelf Gulf 
of Mexico Order 13. No reduction in the 
amount due will be permitted by rea-
son of theoretical or actual oil lost in 
transit. To ensure that the Fund is 
maintained at a level of not less than 
$100,000,000 and not more than 
$200,000,000, the Commandant, United 
States Coast Guard, may modify the 
amount of this fee. 

(2) Owner of oil. For the purposes of 
§§ 301.9001–1, 301.9001–2, and 301.9001–3, 
the owner of oil is the person in whom 
is vested ownership of the oil as it is 
produced at the wellhead without re-
gard to the existence of contractual ar-
rangements for the sale or other dis-
position of the oil between such a per-
son and third parties. Under this rule, 
the Federal government entitlement to 
royalty oil does not constitute owner-
ship of oil by the Federal government 
at the time of production. 

(3) Example. The provisions of para-
graph (a)(2) of this section may be il-
lustrated by the following example: 

Example. X is the owner of oil produced on 
the Outer Continental Shelf. During one re-
porting period, 10,000 barrels of oil were ob-
tained from this location. X will use a por-
tion of this oil to make a royalty payment to 
the United States government. X also has a 
contract with Y to sell Y the remaining bar-
rels of oil. For the purpose of the Act, X is 
the owner of the oil and must pay a fee of 3 
cents per barrel on all 10,000 barrels of oil. 

(4) Cross-references. See § 301.9001–2(a) 
for the definition of barrel, § 301.9001– 
2(b) for the definition of oil, and 
§ 301.9001–2(c) for the definition of per-
son. 

(5) Effective Date. The provisions of 
§§ 301.9001–1, 301.9001–2, and 301.9001–3 
are effective on July 25, 1979, at 7:00 
a.m., local time. If, however, the estab-
lished practice has been to gauge oil 
production at a time other than 7:00 
a.m., the effective date is July 25, 1979, 
at the time production has been 
gauged. 

(b) Collection of fee. The Internal Rev-
enue Service shall collect the fee im-
posed by section 302(d) of the Act. Ad-
ministrative procedures for the collec-
tion of this fee shall be prescribed from 
time to time by the Commissioner. The 
Commissioner may designate the rea-
sonably necessary records and docu-

ments to be kept by the person or per-
sons from whom the fee is collected. 
See also the regulations under 33 CFR 
135.103 for additional rules relating to 
the implementation of the Act. 

(c) Time and place for payment of the 
fee—(1) In general. Payment of the fee 
shall be made in accordance with the 
rules established in paragraph (c)(2), (3) 
and (4) of this section. When a deposit 
is required by these rules, it must be 
filed with the Internal Revenue Service 
Center, Austin, Texas 73301 using Form 
6008, Fee Deposit for Offshore Oil. Ad-
justments required in the amount paid 
during the calendar quarter to reflect 
the actual amount due for the quarter 
shall be made on Form 6009, Quarterly 
Report of Fees Due. Form 6009 must be 
filed on or before the last day of the 
month following the end of the cal-
endar quarter with the Austin Service 
Center. The rules under section 7502, 
relating to the treatment of timely 
mailing as timely filing and paying, 
and section 7503, relating to the time 
for performance of acts where the last 
day falls on Saturday, Sunday, or legal 
holiday are applicable to the filing of 
Form 6009. 

(2) $100 or less of fees. If the owner of 
oil is liable in any calendar quarter for 
$100 or less of fees, the owner or a per-
son authorized to act for the owner 
may either deposit this amount or pay 
the full amount of the fee when Form 
6009 is filed. 

(3) More than $100 of fees. If the owner 
of oil is liable in the first or second 
month of the calendar quarter for more 
than $100 of fees and is not required to 
make a semimonthly deposit (see para-
graph (c)(4) of this section), the owner 
or a person authorized to act for the 
owner must deposit the amount on or 
before the last day of the following 
month following the month of produc-
tion. 

(4) More than $2000 of fees. The owner 
of oil who is liable for more than $2000 
of fees for any month of a calendar 
quarter must deposit fees for the fol-
lowing quarter (regardless of amount) 
on a semimonthly basis. The deposit 
must be made on or before the ninth 
day following the semimonthly period 
for which it is reportable. The first de-
posit for a month may be reasonably 
estimated when an accounting of oil 
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production is normally done by the 
month. Under these circumstances, the 
second for that month deposit should 
be adjusted to reflect the total barrels 
produced in that month. 

(d) Responsibility for payment of fee— 
(1) In general. Form 6009, Quarterly Re-
port of Fees Due, must be filed and the 
fee must be paid either by the owner of 
the oil (§ 301.9001–1(a)(2)) or by a person 
authorized to act for the owner of the 
oil under an acceptable power of attor-
ney filed with the Austin Service Cen-
ter. For the purposes of the regulations 
at §§ 301.9001–1, 301.9001–2, and 301.9001–3, 
an operating agreement between the 
operator of the oil-producing facility 
and the owner of oil is considered an 
acceptable power of attorney if the op-
erating agreement specifically states 
that the operator is authorized to pay 
the fee imposed by section 302(d) of the 
Outer Continental Shelf Lands Act 
Amendments of 1978. 

(2) Example. The provisions of this 
paragraph may be illustrated by the 
following example: 

Example. W, X, Y, and Z are oil companies 
that own equal interests in oil produced on 
the Outer Continental Shelf. W was selected 
to be the operator of the offshore facility. 
Additionally, X, Y, and Z authorized W to 
file Form 6009 and to pay the fee imposed by 
section 302(d) of the Act on the oil produced 
at this facility. Pursuant to this authoriza-
tion, W paid a fee of $16,600. Since the owner-
ship of the oil is divided equally among W, X, 
Y, and Z, each company’s share of the fee is 
$4,150. 

(e) Penalty and Interest. Failure to 
collect or pay the fee shall result in a 
civil penalty assessed by the Secretary 
of the Treasury. The amount of the 
penalty is not to exceed $10,000 in addi-
tion to the fee and the interest on the 
unpaid fee that would have been earned 
if paid when due and invested in the 
special Treasury securities which are 
to be purchased by the fund. The com-
putation of the rate of interest to be 
levied on underpayment of fees shall be 
based on the average interest rate 
earned by the interest-bearing special 
obligations of the United States in the 
fund for each calendar quarter for 
which there is underpayment. Unless it 
can be shown that the failure to collect 
or pay the fee is due to reasonable 
cause and not due to the willful ne-

glect, the amount of the penalty is the 
lesser of— 

(1) $10,000 or 
(2) The amount of the fee. 

(Sec. 302(d) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 672) 
and sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917: 26 U.S.C. 7805)) 

[T.D. 7697, 45 FR 33975, May 21, 1980] 

§ 301.9001–2 Definitions. 
The terms enumerated in this section 

are to be defined for the purposes of 
§§ 301.9001–1, 301.9001–2, and 301.9001–3 in 
the following manner: 

(a) ‘‘Barrel’’ means 42 United States 
gallons at 60 degrees Fahrenheit. 

(b) ‘‘Oil’’ means petroleum, including 
crude oil or any fraction or residue 
therefrom, and natural gas condensate, 
except that the term does not include 
natural gas. 

(c) ‘‘Person’’ means an individual, 
firm, corporation, association, partner-
ship, consortium, joint venture, or gov-
ernmental entity. 

(d) ‘‘Outer Continental Shelf’’ means 
all submerged lands lying seaward and 
outside of the area of lands beneath 
navigable waters as defined in section 
1301 of title 43 and of which the subsoil 
and seabed appertain to the United 
States and are subject to its jurisdic-
tion and control; 

(Sec. 302(d) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 672) 
and sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

[T.D. 7697, 45 FR 33976, May 21, 1980] 

§ 301.9001–3 Cross reference. 
See the Coast Guard regulations 

under 33 CFR parts 135 and 136 for rules 
relating to the implementation of the 
Act. 

(Sec. 302(d) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 672) 
and sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

[T.D. 7697, 45 FR 33976, May 21, 1980] 

§ 301.9100–0 Outline of regulations. 
This section lists the paragraphs in 

§§ 301.9100–1 through 301.9100–3. 

§ 301.9100–1 Extensions of time to make elections. 

(a) Introduction. 
(b) Terms. 
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